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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

FRANK A. BETTUCCI

For  a  Redeterminat ion  o f  a .  Def ic iency  or
a Refund of Personal Income
Taxes under  Ar t i c le  fu )  22  o f  the
T a x  L a w  f o r  t h e  V e a r $ )  L 9 6 7 .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CnnrrFtnD) MArL

State of New York
County of Albany

MARTHA FI'NARO ,  be ing  du ly  sworn ,  deposes  and says  tha t

she is  an employee of  the Department  of  Taxat ion and Financer over  18 years of

age, and that on the 2nd day of July ,  19 74 she served the within

Notice of Decision (g***{re**f*gFf**) Uy (certified) mail upon Frank A.

Bettucci *xeSfisxmGd*xecotr) the petitioner in the within

proceed ing ,  by  enc los ing  a  Erue copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper  addressed as  fo l lows:
Mr. Frank A. Bettucci

108 Utica Street
I thaca, New York 14850

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l -  depos i to ry )  under  the  exc tus ive  ca . re  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the >(xepcex&aAixx

*J)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  \ ^ t rapper  i s  the  las t

known address of the (*Af****lgt*X*g€x*b$ petitioner.

before me th is

of JUI

Sworn to

2nd, day

.,/_

A D - 1 . 3 0  ( L / 7 4 )

, 1974 .



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  MaL te r  o f  t he  Pe t i t i on

o f

FRANK A. BETTUCCI

For  a .  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income
Taxes under  Ar t i c le  8s)  22  o f  the
Tax Law for the Year Q) 1967 ,

AFFIDAVIT OF I',IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of  New York
County of  Albany

MARTHA FUNARO ,  be ing dul -y  sworn,  deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Finance, over 18 years of

age, and that on the 2nd day of July ,  L9 7e, she served the within

Notice of Decision {oo<!xbodxxb<bs!) by (certified) mail upon Norman D.

Freeman, Esq. ( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:
Norman D. Freeman, Esq.
124 East Court  Street
I thaca, New York 14850

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  ca . re  and cus tody  o f

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

o f )  pe t i t ioner  here in  a ,nd  tha . t  the  address  se t  fo r th  on  sa id  wrapper  i s  the  las t

known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn to before me th is

A D - 1 . 3 0  ( L / 7 4 )



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E s I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUTLDING 9,  ROOM 2t4-A
STATE CAMPUS

ALBANY, N.Y.  12227

A R E A  C O O E  5 1 8

mt€d tAlbany, New York
.Irrly l, lg?dt

.  S T A T E  T A X  C O M M I S S I O N

} I E A R I N G  U N I T

E O W A R O  R O O K

S E C R E T A R Y  T O
c o M M t s s t o N

A O D R E S S  Y O U R  R E P L Y  T O

M R .  W R r G H  T  4 5 7 ' 2 6 5 5

M R .  L E T S N E R  4 5 7 - 2 6 5 7

M R ,  C O B U R N  4 5 7 - 2 A 9 6

fNf. trtnh *. trttuccl
lO8 tttls ftrcft
trthrcrr lu|r rsilr 1{s30

Dsrr t0r. StttrecL r

please take notice of the Dlelr lon
of  the State Tax Commiss ion encl_osed herewi th.

Please take fu , r ther  not ice that  pursuant  to
Section0!) 68$ of t tre Tax Law, any
proceeding in  cour t  to  rev iew an adverse deci -
sion must be eommenced within four monthr
f rom the date of  th is  not ice.

Any inquir ies concerning the computatj-on of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
Ttrese wil l-  be referred to ttre proper party for
rep l y .

Very t ru ly  yours,

\  t tA ,  / l
\/r '1/ / t / '

<, lYrt-zr, *l,cl,t*
L. ROBEfif finFSIlR
HEARING OFFICER

\

E n c .

c e  :  P e t i t i o n e r ,  s  R e p r e s e n t a t i v e
Law Bureau

A D -  1 .  1 2  ( 8 / 7  3 )
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STATE OF NEW YORK

STATE TAX COMMISSTON

Tn the Matter of the Pet i t ion :

o f

FRANK A. BETTUCCI DECISION

for  Redeterminat ion of  a  Def ic iency :
or for Refund of Personal fncome Tax
under Art icle 22 of the Tax Law for :
the Year ]-967 -

Pet i t ioner ,  Frank A.  Bet tucc i ,  pet i t ioned for  a  redetermina-

t ion of  def ic ienc ies in  personal  income tax under  Ar t ic le  22 of  the

Tax Law for the year 1967.

The case was submitted for decision on information contained

in  the  f i l e -

ISSUES

f .  Was pet i t ioner ,  Frank A.  Bet tucc i ,  a  res ident  o f  New

York State for income tax purposes in L967?

II. Were three personal exemptions properly claimed by peti-

t ioner  in  1967?

I I I .  Were deduct ions for  bad debt  loss,  legal  and account ing

and t ravel  expense proper ly  c la imed by the pet i t ioner  in  1967?

FINDINGS OF FACT

1,  Pet i t ioner ,  Frank A.  Bet tucc i ,  t imely  f i ted a New York

State income tax res ident  re turn for  the year  1967.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  personal

income tax for  the year  1967 was issued on Apr i l  L4,  I97I ,  against

the taxpayer  under  F i le  No.  86517226.

3.  The taxpayer  pet i t ioned for  redeterminat ion of  the

de f i c i enc ies .
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4 .  Pe t i t i one r ,  F rank  A .  Be t tucc i ,  f i l ed  a  pe t i t i on  fo r

refund of personal income tax for the year 1967 in the sum of

;895.27 on the grounds that  he was not  a  res ident  o f  New York

S ta te  i n  sa id  yea r .

5.  In  a Statement  of  Audi t  Changes issued on Apr i l  L4 '

I97I, the Income Tax Bureau disal lowed two exemptions claimed

by petit ioner for support of his chi ldren on the grounds that

he had not  substant ia ted contr ibut ions to  more than one hal f

of their support. The Bureau also disal lowed deductions for

bad debt  loss,  legaI ,  account ing and t ravel  expenses,  and

because of  pet i t ioner 's  fa i lure to  submit  suf f ic ient  substan-

t ia t ion of  these deduct ions.

6 .  Pe t i t i one r ,  F rank  W.  Be t tucc i ,  has  been  a  fo re ign

serv ice of f icer  serv ing in  Viet  Nam s ince August ,  1966.  Pr ior

to  that  t ime,  he res ided in  I thaca,  New York.  Fol lowing h is

ass ignment  to  Viet  Nam, he le f t  on ly  a mai l ing address in  l thaca

at one of several apartment buildings he owned. When he came

to Ithaca on business tr ips, approximately two t imes a year,

he s tayed at  mote ls  or  wi th  f r iends.

7.  Pet i t ioner  l ived in  Viet  Nam in an apar tment  furn ished

for  h im,  as a c iv i l ian employee,  by the Uni ted States Agency

for  In ternat ional  Developnent .  He d id not  own said apar tment .

He d id not  vote in  anv nat ional ,  s ta te,  o t  local  e lect ions in

any year  af ter  1966,  He l is ted h is  res idence as New York State

on his L967 Federal and New York State income tax returns.
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B.  Pet i t ioner  d id  not  submit  deta i led ev idence of  expenses

claimed for bad debt loss, travel expenses, drrd legal and account-

ing expenses.  He a lso d id noL substant ia te that  he had contr ibuted

to more than one half of the support of his two children, vrho

l ived wi th  h is  d ivorced wi fe ,  Angela A.  Bet tucc i .

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Frank A.  Bet tucc i ,  was domic i led in

New York State in 1957 and did not maintain a permanent place of

abode in  Viet  Nam in sa id year .

B.  That  pet i t ioner ,  Frank A.  Bet tucc i ,  was a res ident

of New York State in 1967 for income tax purposes in accordance

wi th the meaning and in tent  o f  sect ion 605 (a)  (1)  o f  the Tax Law.

C.  That  peLi t ioner ,  Frank A.  Bet tucc i ,  fa i led to  submit

substantial or documentary evidence to substantiate his claims

for exemptions and deductions for bad debt loss, legal and

accounting and travel expense. These exemptions and deductions

were properly disal lowed by the Income Tax Bureau.

D.  That  the pet i t ion of  Frank A.  Bet tucc i  is  in  a l l  respects

denied and the Not ice of  Def ic iencv issued on Apr i l  l -4 ,  1971,  is

sus ta ined .

DATED: Albany, New York

JuLy 2, 1974

STATE TAX COMMISSION

coMMrqsroNER



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

I t

BUtLDING 9,  ROOM 21&A
STATE CAMPUS

ALBANY,  N .Y .12227

A R E A  C O D E  5 I 8

S T A T E  T A X  C O M M I S S I O N

H E A R I I I G  U N I T

E D W A R D  R O O K

S E C R E T A R Y  T O
c o M M t s S t o N

A O D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 - 2 6 5 5

M R .  L E I S N E R  4 5 7 - 2 6 5 7

M R .  C O B U R N  4 5 7 - 2 9 9 6
Dated;Albany, New York

Ju I y  2 ,  1974

Mr. Frank A. Bettucci
108 Utica Street
Ithaca, New York 14850

Dear Mr.  Bet tucc i :

P lease take not ice of  the Decis ion
of  the State Tax Commiss ion enclosed herewi th.

Please take fur ther  not ice that  pursuant  to
section (s) 689 of tha Tax Law, any
proceeding in court to review an ad,verse deci-
sion must be commenced within four months
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  coneern ing any ot t rer  mat ter  re la t ive
hereto may be addressed. to the undersigned.
f t rese wi l l  be referred to  the proper  p i r ty  for
rep ] v .

Very t ru ly  yours,

'e+/L(/

Enc .

cc :  Pe t i t i one r ,
Law Bureau

L. ROBERT LEISNER
HEARING OFFTCER

s  Representa t ive

A D - 1 . 1 2  ( 8 / 7 3 )
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fh tfrc Mattar of the Pctlti.on

of

r FniA$lK A. BE'r$Acr

for nadetarml,natlon of a Deficl.eney
or fol:ilhGfund of Parsonal Insoas Trx
undct Art,telc ?2 of, tha Tax !"as for
tho Ycar 1967.

DrcI6IOU

petitionsrr Frank A. Erttucel' pcGtttoncd for a odetirnlnl'r; .
. l

tton 
'of 

defLalcnclel ln parronal 1rcmr tarr under Artl'c1 32 of the

Tlx lrrw for t.Lo Yrar 1967.

lhs eaec rar gubntttcd for dcelf lon on lnfornit"*on Gont1lnd

ln t}rc fllc.
.  , , . .  ,  , ,

rSgttEs

I. Ifat prt!.tlonorr Frar$c A. Bottucci, e rclldcnt o! f1q ' 
. .

_: -  . , .

llork Stata f,or fursouc tarr p3rtrprcr ln 196??

IIr Wcr€ tlrpr prgonat creptlont Plopafly elatud ty n t-t- '

tlonrr tn 196?? :

III. lll.tfr drduCt{onr fsr bad dobt !.orlr kgal and accounttng , ,
. , - , ' ' . ' . . . . .

rnd travcl orlnnrt fsryrrfy i$1srg4 by ttrr p;tlt"i'onrr tn 196??

grmlaqs oF FSC! ' ,'.
, . ,  .  

i l  
,

. i. F'ctttlohore Frrnk A.ti,Bittttotulr:'tlnoly fihd | trlr trOrls

stata lmmc tax rilldcnt rctusn for tha yrar 196?.
:.

2 " A Dtoti,er of D.terxrlnat,Lon of' de4lgtrn4Loe t4 ltcrton|l , ,:

tncma tan lor tha yrer 1967 11ar l6uld on tltrll 14, . 19?1, rgrlnrt

tlrr ,tenpaycr undrr tri.l. uo. 865L7726..

:3 .The i taxpayerpc t t t l onad f ,q r rgdc tc ra lne t lono f t } t c

def lc lcncls! .
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,.c,}tlnrA lor bad d&t tom, travol rrGpirnrcarl rnd lcAat andl eqgult*

$rfr GrpGnr.l. tsc rtlordtd noi nrbrtantletr tbet trc hed oonerlbutrd

',,1', to rasrc thtn onr hrl,f of thc ru;rport of hLr firo chtldren,.'ratro '

',', ,llvd, wttlr hlr dl,vorod ritcr Angch A. aattncel. . 
' 

: :, :,T: 
'

corcrrusroBs ot- xntlf
;.' ',, 

,.., ,,[f lllrat !ret,i.t{on&rr Frcnk A. Bcttu@lr war donfe{lad 'F. ]. :

;Srr Sorh gtata tn l9€?"lnd dtd not nrtnteln I pcrnrnrnt F.hcf,,of,',

fbodr ln VLet tsan tn'sa{d.year!
' :  

: i . . . , .

,,,1, , . "8. {!hat pitttlontr, rr;nk l. 'BottuccL, wu e trrtdrnt . ,

sf Xor York State in L.967 for lncme trx purporar ln aeeordrnsr
, . : : r ' . , '

,','rLth,thc nrenlng alrd Intrnt ef rcetlon';605(al (ll .ot: thn ilul.{rrt.

, 
, ", , .c. Ilhat pettttonar, trrarrk.l.^ B.ttucei, fallcd tp rirUutt

", "rubatrntlal or docuncntery cvLdrnec !€',lubltlnttatc,hlr clrLu
i .

,, 
lor mmpttonr arrd drduct,lonJ tor bad 6cbt lsrtr hgel rralt ' 

,i

,., rGcollnttng and travd "cx1lcnrc. Itrcrc orapttonr rnd dcdluetlgol

slEr.proprrly dlralLorud by thc Incmr Trx Bur.lu.

' D. {hat .th" 
gntlt{bn of 

.F,gtnft 
l. Eottrlqd*,,L*"fn all'arrplctf

depLrd and thc Hotlcr of, Dcf,teloncy lrrurd on lprll l{r 1971, lr

' , i ; '

;'trrf,tllned..

DAllEDl llbinyr :fcw Yorh
Juiy 2, L974 

'  '
t . :

coto|Isstroil
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